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The House was not in session today. Its next meeting will be held on Friday, May 5, 2023, at 11 a.m.

The Senate met at 10 a.m. and was
called to order by the Honorable PETER
WELCH, a Senator from the State of
Vermont.

————
PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Eternal Father, strong to save, whose
arms have bound the restless waves, let
Your still, small voice echo down
time’s corridors to renew our law-
makers and to lift their vision of one
Nation guided by Your wisdom. Inspire
them to dedicate themselves to eternal
values and to be unafraid of the con-
sequences of following the highest
standards they know.

Lord, guide them by Your living
Word, as You infuse them with the
spirit of service. Help them to see that
nothing they do can separate them
from Your love. Do for them, as You
have promised, more than they can ask
or imagine.

We pray in Your Holy Name. Amen.

———
PLEDGE OF ALLEGIANCE
The Presiding Officer led the Pledge
of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

—————

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
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to the Senate from the President pro
tempore (Mrs. MURRAY).

The senior assistant legislative clerk
read the following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, May 3, 2023.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable PETER WELCH, a Sen-
ator from the State of Vermont, to perform
the duties of the Chair.

PATTY MURRAY,
President pro tempore.

Mr. WELCH thereupon assumed the

Chair as Acting President pro tempore.

———

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

————

CONCLUSION OF MORNING
BUSINESS

The ACTING PRESIDENT pro tem-
pore. Morning business is closed.

————

EXECUTIVE SESSION

EXECUTIVE CALENDAR

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will proceed to executive ses-
sion to resume consideration of the fol-
lowing nomination, which the clerk
will report.

The senior assistant legislative clerk
read the nomination of Orelia Eleta

Merchant, of New York, to be United
States District Judge for the Eastern
District of New York.

RECOGNITION OF THE MAJORITY LEADER

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized.

Mr. SCHUMER. Mr. President, I hope
you had a good birthday yesterday.

The ACTING PRESIDENT pro tem-
pore. Thank you.

DEBT CEILING

Mr. SCHUMER. Mr. President, dec-
ades ago, President Reagan warned
that debt ceiling Dbrinksmanship
“threatens the holders of government
bonds and those who rely on social se-
curity and veterans benefit . . . [and]
the United States,” he said, ‘‘has a spe-
cial responsibility to itself and to the
world to meet its obligations.

If President Reagan were around
today, he might well be exiled by a
modern Republican Party that in many
ways seems dead set—dead set—on
abandoning that special responsibility
never to default.

We have less than a month to go
until we hit June 1. Every day wasted
is another day closer to catastrophe.
At stake is the well-being of families,
retirees, veterans, kids, and the very
stability of our economy.

But by ramming the ‘‘Default on
America Act” through the House—to-
tally partisan, knowing full well this
bill can never become law—Speaker
McCCARTHY and the hard right have
made the odds of default go up. By
handing his gavel over to the hard
right, the Speaker is giving the Amer-
ican people two terrible options: either
default on the debt or default
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on the country, with steep cuts to law
enforcement, first responders, vet-
erans, seniors, and even cancer re-
search. Just think how radical such an
ultimatum truly is. It is a dramatic
break from how both parties have ap-
proached default in the past.

On one hand, a Republican default
would crash the economy, increase
costs, and kill American jobs. Unem-
ployment would rise to at least 8 per-
cent. Mortgage and car payments
would all go up by a lot, while the
value of pensions and 401(k)s would
come crashing down. That is the future
that Speaker McCarthy and the House
Freedom Caucus have made more like-
ly by passing the ‘‘Default on America
Act.”

But the alternative is also a night-
mare scenario. If the Republicans’ ‘‘De-
fault on America Act” became law, 1
million seniors—1 million seniors—
would lose access to Meals on Wheels.
These are seniors who literally can’t
get food on their own much of the time
and rely on others bringing it to them.
They would be on the chopping block if
the GOP has its way. Deprive seniors
who can’t leave their homes of food—
what is that all about?—so that some
very wealthy, wealthy multibillion-
aires don’t have to pay any taxes? It is
outrageous.

Here is another one. The Republican
“Default on America Act’” would elimi-
nate 30,000 law enforcement jobs across
the country. Do you know what that
means? Gun violence will get even
worse. Our neighborhoods will become
less safe. Border security would be de-
prived of billions in crucial resources.
The war on opioids would decline, and
more addictions, crimes, and others
from opioid use would go up. What is
that all about?

Once again, the hard right—totally
enthralled by the very wealthy,
wealthy few who are so greedy, they
don’t want to pay any taxes—say cut
things like this. Cut law enforcement.
Cut Meals on Wheels.

The ‘‘Default on America Act’”’ would
shamefully attack our Nation’s vet-
erans, purging 80,000 VA jobs, leaving
our Nation’s heroes without the care
they have earned throughout a lifetime
of service.

These are just three of many. Elimi-
nate Meals on Wheels; greatly hurt our
efforts at law enforcement and safety
by dramatically cutting, defunding po-
lice; greatly—greatly—tying the hands
of the VA so that veterans would get
worse healthcare and they would have
to wait even longer—this is what the
Republicans’ ‘‘Default on America’ bill
does. That is why it is dead on arrival—
not for some political ideological rea-
son, but it would do such harm.

When you wonder about the motiva-
tion of the Republicans, it ultimately
is this, these rightwing Republicans.
Listen to the greedy few, the powerful
greedy few who don’t want to pay any
taxes and want to have taxes reduced.
Some of them even called for even
eliminating the income tax.
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Finally, the ‘‘Default on America
Act” is chock-full of totally irrelevant,
hard-right goodies that would deregu-
late fossil fuel, reward corporate greed,
shower the ultrarich with tax give-
aways, and impose cruel and unpopular
work requirements on vulnerable fami-
lies.

Whether it is kicking seniors to the
curb, cutting law enforcement jobs, or
abandoning our veterans, everything
about the ‘“‘Default on America Act”
wreaks of MAGA extremism. So it is no
wonder the Republicans did it in se-
cret. It is no wonder that they didn’t
want to do what they promised to do:
have hearings, have witnesses, have bi-
partisan discussions and amendments.

But if Republicans won’t level with
the American people about their ter-
rible bill, Senate Democrats are going
to do it for them. Tomorrow, the Sen-
ate Budget Committee will hold a hear-
ing on how the ‘‘Default on America
Act” would weaken the economy and
slash hundreds of thousands of jobs. I
want to thank Chairman WHITEHOUSE
and all the members of the committee
for doing the important work of bring-
ing this bill to the public eye because
the American people deserve better.

Incredibly—incredibly—tomorrow’s
hearing will be the very first hearing in
either House that actually looks at
what the ‘“‘Default on America Act”
does. Amazing. This huge bill that af-
fects almost every aspect of American
life—they haven’t had one hearing on
the issues they are doing. But we are
going to start doing it, and that hear-
ing will be the first, but there will be
many others.

As Democrats shine a light on how
unserious and extreme the Republican
“Default on American Act” is, our
view about the path forward remains
the same: can’t choose the ‘“Default on
America Act’; must avoid the horrors
of default; pass a clean bipartisan bill
to avert default.

CHINA

Mr. President, later today, I will join
my colleagues and committee chairs at
a press conference to talk about the
next steps in the Senate’s effort to
outcompete the Chinese Government
and preserve America’s global leader-
ship in the 21st century.

The Democratic-led Senate has done
some important bipartisan work to
outcompete the Chinese Communist
Party in the last few years. The infra-
structure, CHIPS and Science, and the
omnibus bill all did some in that re-
gard. But we all know we can’t stop
there. We have to build on this
progress. This work is critical to our
national security. It won’t be enough
to outcompete the Xi regime in any
single area. We must be ready to com-
pete with all of them on all these
fronts, and that will require com-
prehensive and bipartisan legislation.

We must not aid and abet the Chinese
Government’s development of advanced
technologies—like microchips, 5G, AI,
quantum computing, and more—that
will shape the course of this century.
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We must limit investment capital from
flowing to the Xi regime—the Chinese
Government—and prevent them from
taking advantage of America’s critical
assets. We must continue in investing
in our workforce and other key tech-
nology areas that drive American inno-
vation. We must strengthen our eco-
nomic and military alliances and part-
nerships around the world to constrain
Chinese potential aggression.

The Chinese Government is not con-
straining itself in its pursuit to domi-
nate the 21st century, and if we in
America were to rest on our laurels, if
we let the CCP beat us, it would have
certain consequences for the world’s
democratic nations.

The United States cannot afford to
cede its leadership to governments op-
posed to democracy and individual lib-
erty. We cannot let authoritarianism
call the shots in the 21st century. So
that is why this bipartisan effort in the
Senate will be so important.

The Senate has already shown that
both sides are capable of working to-
gether on this most important issue,
and I thank my colleagues who will
join me at our press conference later
this afternoon.

BUSINESS BEFORE THE SENATE

Mr. President, finally, on Senate
business, it is going to be another busy
day here on the Senate floor. Later
this morning, the Senate will vote on
the confirmation of Orelia Merchant,
whom I was proud to recommend to
President Biden to serve as district
judge for the Eastern District of New
York. We will also advance the nomi-
nation of two more terrific nominees:
Wesley Hsu to serve as a district judge
for California and LaShonda Hunt to
serve as district judge for Illinois. By
the end of this week, the Senate will
have moved forward with one circuit
judge, Anthony Johnstone, and as
many as five new district court judges.

The Senate will continue doing the
important work of ensuring the Fed-
eral bench is filled with excellent,
mainstream, and highly qualified
judges in the weeks and months to
come.

I yield the floor.

I suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The senior assistant legislative clerk
proceeded to call the roll.

Mr. McCCONNELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

RECOGNITION OF THE MINORITY LEADER
The Republican leader is recognized.
DEBT CEILING

Mr. McCONNELL. Mr. President,
months of inaction by President Biden
have left our Nation drifting toward
economic disaster. His own administra-
tion says our Nation is only weeks
away from a debt crisis, but there has
been a total absence of Presidential
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leadership. President Biden has simply
been MIA.

First, the President said he would
not negotiate unless Speaker MCCAR-
THY and House Republicans passed
their own bill. So they did. Our Repub-
lican colleagues in the House passed a
responsible bill. It is the only legisla-
tion currently in existence that can
pass even one Chamber of Congress, let
alone both.

Let that sink in.

This is where we are. Senate Demo-
crats and Leader SCHUMER can give all
the angry speeches they want, but they
have no bill. Leader SCHUMER has no
plan that can earn 60 votes here in the
Senate. He has no solution that can
even pass his Chamber, let alone the
House. Speaker MCCARTHY and House
Republicans are the only people in
Washington who have actually passed
legislation to avoid default.

The Senate majority offers plenty of
angry noises but zero plan. The only
solution is Presidential leadership.
President Biden has been sleepwalking
toward this crisis.

It is time to wake up—time to wake
up.

The President has two options. He
can endorse the responsible bill the
House Republicans have already passed
and instruct Senate Republicans not to
block it in this Chamber or he can fi-
nally sit down with Speaker MCCARTHY
and reach an agreement. The Speaker
of the House has been sitting at the
grownup’s table for months waiting for
President Biden to act like a leader.

Whatever President Biden and Speak-
er McCarthy can both agree to will
pass the Senate easily. Any bill that
doesn’t meet that description appears
to have no chance.

So I am glad President Biden has
begun backing down and finally ad-
vised the Speaker to begin negotiating.
I accept his invitation to join the
meeting myself, but I will continue to
lend my support to the Speaker.

CONGRESSIONAL REVIEW ACT VOTES

Mr. President, on another matter,
today the Senate has two opportunities
to roll back this administration’s over-
reach and redtape.

The first resolution is from our col-
league Senator MARSHALL. It builds on
bipartisan efforts to remedy a hugely
painful side effect of the Endangered
Species Act that is holding American
farms, ranches, and other small busi-
nesses hostage to an animal called the
lesser prairie-chicken—the lesser prai-
rie-chicken. Americans in Kansas and
Oklahoma were already striking a
careful balance between prosperity and
conservation without Washington med-
dling. A voluntary partnership between
local landowners and officials had al-
ready secured 15 million acres of poten-
tial habitat.

Since 2013, the population of this par-
ticular bird is actually up. But the
Biden administration wants to plow
ahead anyway, throw the book at these
Americans, and threaten nearly $14 bil-
lion in agricultural production.
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The second resolution tackles an
issue that is top of the mind for many
Senators: winning the economic com-
petition with the Chinese Communist
Party.

Last June, President Biden issued an
emergency proclamation to let un-
fairly traded Chinese solar panels enter
U.S. markets without additional tariffs
that should have applied. In other
words, the Democrats went soft on
China for the sake of their Green New
Deal daydreams. At the time, Presi-
dent Biden’s own Commerce Depart-
ment was investigating Chinese pro-
ducers for circumventing solar panel
tariffs by rerouting products through
other countries.

American workers and manufactur-
ers were counting on the results of that
investigation to reestablish a fair and
level playing field. In December, a pre-
liminary report did find the Chinese
companies had cheated, but the admin-
istration threw in the towel and gave
China a win.

Today, the Senate can join the House
and take bipartisan action to freeze the
President’s so-called emergency procla-
mation and make his administration
hold China’s unfair trade practices ac-
tually to account. I hope each of my
colleagues will join me in supporting
both of these commonsense resolu-
tions.

The ACTING PRESIDENT pro tem-
pore. The majority whip.

NATIONAL INSTITUTES OF HEALTH

Mr. DURBIN. Mr. President, the Na-
tional Institutes of Health here in the
Washington, DC, area is the leading
health research Agency in the world—
in the world. And we are very proud of
that fact.

One of the leaders of the NIH,
through Presidents of both political
parties, was Dr. Francis Collins, who
still is part of the Biden administra-
tion. But as head of NIH, he really
brought the research capacity of that
Agency to a historic high.

I visited him about 6 years ago and
said: What can I do as a Member of the
Senate to help you when it comes to
medical research?

He said: Well, the researchers that we
count on to come through with the
breakthroughs in medical research are
never sure what Congress is going to
do. Are you going to fund us this year
as much money as last year or are you
going to cut our budgets? Some of the
researchers give up even on promising
projects because they are uncertain
about the future. He said: The best
thing you can do, Senator, is to get 5
percent real growth in the spending at
the National Institutes of Health year
in and year out.

I said: Dr. Collins, I will take you up
on that.

I came back here to the Senate and
discovered that the person I needed to
win to my point of view on this was Re-
publican Senator Roy Blunt from Mis-
souri. He chaired the Appropriations
subcommittee, which funded that
Agency. So I went to Roy, and I said:
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Here is what Dr. Collins said. We all re-
spect him. For a man who discovered
the human genome, we should respect
him. He thinks 5 percent real growth
can make a difference.

Roy Blunt, Republican, said: I need
to have Lamar Alexander and another
Republican Senator on my side, and
you need to make sure PATTY MURRAY
is on your side. I said: I am sure she is,
but I will double check.

So we put together a team of four of
us—two Democrats, two Republicans—
and we did it—b5 percent real growth in
the budget of NIH—about 6 years ago.

The response was positive across the
Nation. Researchers said: If this is
going to be the future, we are going to
stick with our research to see what we
can find to help people alleviate suf-
fering.

So our team put together an effort
that raised the annual budget of the
National Institutes of Health from $30
billion to $40 billion. It was a bipar-
tisan effort and a good effort. Luckily,
some of the research that they had un-
dertaken was of practical value to fam-
ilies across America during the
coronavirus epidemic. So we felt pretty
good about it.

MEDICAL RESEARCH

Let me switch to another topic. One
of the most insidious diagnoses that a
person can get is to learn that they
have brain cancer, glioblastoma. There
are 40,000 Americans each year who are
diagnosed with brain cancer. It usually
gives them 2 years to live when they
receive that diagnosis—14,000 Ameri-
cans each year.

Ironically—coincidentally—it seems
to have touched this body more than
most. It was glioblastoma that took
the life of Teddy Kennedy and John
McCain and one of our great friends in
the Democratic cloakroom, Tim Mitch-
ell. T don’t know why. I don’t know if
that is just a coincidence, but it cer-
tainly drove home to all of us what a
serious diagnosis this is—glioblastoma,
brain cancer.

I am going to delve into territory
here where my education has not pre-
pared me. I am a liberal arts major and
have a law degree. I will be talking a
little about science, but, luckily, I will
be reading it to make sure I get it
right.

One of the real obstacles to treating
brain cancer is what is known as the
blood-brain barrier. You can give—in-
ject—a medicine into an ordinary per-
son, and it will flow through their
veins, but it won’t get into the brain.
So the treatment of many brain can-
cers is very basic—surgery—to try to
remove the tumor with surgery. But
the problem is, of course, surgery can’t
capture every errant cancer cell that
might be flowing through the brain,
and eventually, the brain cancer over-
comes even surgical attempts. So there
has always been a barrier, the blood-
brain barrier.

The treatment has been dealing with
and trying to find a way to get into the
brain with chemotherapy. The good
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news is that this morning, it was an-
nounced that Northwestern TUniver-
sity—which I am proud to represent in
the city of Chicago—has made some
breakthroughs. If you will bear with
me for a moment, I want to make sure
I state this properly:

For the first time, previously unusable
chemotherapy drugs reached brain tumors in
humans after a cutting-edge procedure at
Northwestern University team [in Chicago].

Doctors achieved the breakthrough with
an innovative mix of ultrasound and micro-
bubbles that opened the blood-brain barrier
to allow the drugs to pass through.

Dr. Adam Sonabend, one of the co-
lead investigators, said:

This is a starting point to open the doors
for ... 95% of drugs that are usually not
[even] considered for treating brain diseases.

The Northwestern team released a report
on the use of the procedure to treat 17 pa-
tients with glioblastoma, the most common
and malignant form of brain cancer that has
been viewed as incurable. The treatment led
to a four- to sixfold increase in drug con-
centrations in the patients’ brains, the re-
searchers [said].

Dr. Sonabend goes on to explain the
situation: The blood-brain barrier that
blocks many drugs used to treat cancer
also blocks the dye that they were
using to see if they could finally go
through with this procedure. Dr.
Sonabend said when he injected the dye
while using the new ultrasound proce-
dure, the dye appeared first in the pa-
tient’s blood vessels, but then it passed
the blood-brain barrier and spread into
the brain. The patient’s brain lit up on
the x ray that was taken during this
procedure to show the effectiveness of
this approach.

Dr. Roger Stupp, chief of
neurooncology at Northwestern Uni-
versity Feinberg School of Medicine
also helped to lead the project. He said
that ‘“This is the first trial that has
taken it to the next level with chemo-
therapy drugs’” that you ordinarily
could not use for brain tumors.

Dr. Sonabend said:

“In glioblastoma patients, cancer cells
scattered through the brain surrounding the
tumor inevitably linger after surgery. They
have been impossible toget to. . . ”

Now we have an avenue that might
be promising to start dealing in more
effective ways, not only with brain
cancer but also with Parkinson’s and
Alzheimer’s.

It is amazing to me. It literally made
my day to read that story, that these
researchers funded by the National In-
stitutes of Health here in Washington
may have finally come through with
the ultimate breakthrough that will
allow us to treat brain cancer more ef-
fectively. Can you imagine the hope
this creates in the hearts and minds of
so many families who have a victim of
brain cancer in their family?

Now why do I raise this on the floor
other than to tell you, I think, a fas-
cinating and important story? I do it
because it is a political issue. We just
heard the Republican leader of the Sen-
ate come forward and tell us that he
supports the proposal by the House Re-
publicans on budget cuts.
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Do you know what the House Repub-
lican budget does to medical research
at the NIH?

Let me read it to you. They propose
ending the bipartisan commitment to
the National Institutes of Health by
cutting more than $10 billion in 2024.
That is 25 percent of the budget for
medical research and more than $100
billion over the next 10 years. That will
shutter hundreds of labs across the
country, lead to fewer drugs being de-
veloped for cancer, diabetes, serious
mental illness, and other devastating
conditions. It will decimate American
biotechnology innovation and eco-
nomic growth. Sadly, it will allow
China to become the global leader in
biomedical R&D.

So when we talk about the budget
here and budget cuts and they say: We
are just going to cut $10 billion, we
have got to step back and say: Well,
what does that do for medical research
in America? Take a step backwards.
The hard bipartisan work that brought
us to $40 billion is wiped away over-
night. Researchers like those at North-
western may lose heart and worry
whether or not there is enough money
to continue their research projects and
innovation.

What will we lose in terms of quality
of life? We will lose the opportunity to
come up with the cures that people
count on.

That is why this means so much to
me. It is a small part of the cuts that
have been proposed by the Republicans
in the House, but it is the part that
troubles me the most. We have got to
keep our commitment to medical re-
search for the good of this Nation and
for the families that count on us to
make certain we come up with new
cures.

We are blessed in America to have
the best researchers on Earth. I would
take them over any other country, and
most Americans would. But are we
going to stand by them, or are we
going to make the deep cuts in areas
like medical research as part of this
political debate?

JUDICIARY COMMITTEE HEARINGS

Mr. President, you were there yester-
day when the Senate Judiciary Com-
mittee met. I chair that committee,
and we had a strong turnout of Demo-
crats and Republicans to consider an
issue which everyone has read about
and heard about over the last several
weeks, and that is, the ethical stand-
ards applied at the Highest Court in
the land, the United States Supreme
Court, across the street.

We all read the news stories that led
to this hearing and the questions
raised about one particular Justice—
but not him alone—in terms of gifts
that they received and whether it in-
fluences their decisionmaking on the
Court. That is basic and fundamental.
If you think the fix is in on the Court,
you don’t have much respect for their
operation.

So the question is, what is going on
in the Supreme Court? And as it turns
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out, as you well know, we have ethical
standards and codes of conduct all
across the Federal Government that
apply to the Members of the Senate
and the House and executive branch
and to all of the courts below the Su-
preme Court in terms of financial dis-
closure and basic rules on what you
can do and what you can’t do.

For example, there is a basic stand-
ard that is used for gifts—gifts for
Members of the Senate and House—
that puts a limit of $50 on the value of
any gift. I have returned gifts given to
me that I think exceeded that value,
and I am sure the Presiding Officer has
as well. That is our standard. But there
is no ethics code of conduct, as best we
can understand, when it comes to the
Supreme Court, the Highest Court in
the land. So, it turns out the Highest
Court in the land has some of the low-
est ethical standards.

Why? Well, when this came to light
in the news articles relating to Justice
Thomas, I wrote to the Chief Justice of
the Supreme Court, John Roberts, and
invited him to come to the hearing yes-
terday to tell his side of the story.
What is the Supreme Court doing when
it comes to ethical standards? They
don’t play by the same rules as all the
other courts in the America. What are
their standards?

Well, the Chief Justice declined my
invitation and sent along some docu-
ments to indicate what he thinks are
the rules of the road for ethics in the
Supreme Court now. They were inter-
esting; but, unfortunately, they reveal
that the standards of the Highest Court
in the land are not equal to the stand-
ards of all the other Federal courts.

So we had a hearing yesterday on the
subject. We invited witnesses from the
Republican side and the Democratic
side to comment on the current state
of affairs. If the Chief Justice could not
appear or would not appear, we went
forward with the investigation, which
is our responsibility under the law.

Now asking a Justice of the Supreme
Court to come and testify before a con-
gressional committee is not unusual.
Ninety-two appearances have been
made by Justices of the Supreme Court
since 1960 before the committees of
Congress. But yesterday, neither the
Chief Justice nor any other Justice on
the Supreme Court appeared before us.

So what we found was a surprise to
me. I thought there would be some bi-
partisanship in this, because in the
not-too-distant past, two Senators on
the committee had crafted an ethics
bill on the disclosure of stock holdings,
sent not only to the President to sign,
but it was embraced as well by the Su-
preme Court—a bipartisan, thoughtful
measure, for sure.

But yesterday, I am afraid things
were very partisan. First, there was a
question as to whether or not this was
an attempt to attack the conservative
members of the Supreme Court by rais-
ing ethical questions. I tried to make a
point, several times, that the first let-
ter that I sent to the Chief Justice—
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this Chief Justice—on the issue of a
code of ethics in the Supreme Court, I
delivered on February 13, 2012, during
the Obama administration. So this is
not some newfound interest. I have
been working on it for years. My col-
league Senator SHELDON WHITEHOUSE
also has dedicated a major part of his
Senate career on this issue of ethical
standards before the Supreme Court.
So the notion that we just invented
this because of unhappiness with re-
cent court decisions just doesn’t hold
up. Many of us have been working on
this issue for years—years before any
of these decisions were handed down.

There was also an argument that the
Congress has no authority to establish
standards for the Supreme Court. As I
mentioned earlier when we had this
stock disclosure law passed last year,
it was embraced by the Court. The
Court goes through some form of finan-
cial disclosure based on the law passed
in 1978. By and large, there are many
ways that the Congress interfaces with
the Supreme Court, not the least of
which is its budget. So we are in con-
stant communication with the Court
and its operation.

I believe that we clearly have the au-
thority to establish ethical standards
in law for the Supreme Court. The Re-
publicans on our committee, to a per-
son, disagree with it.

We also had an argument made that
somehow we had singled out Clarence
Thomas, a Justice on the Supreme
Court, and decided that he was going to
be persecuted by this type of inquiry.
Well, let me say, the facts that were
disclosed about his gift-taking from a
Texas billionaire were extraordinary. I
think they were a surprise to most peo-
ple.

Justice Thomas is not denying the
fact that he took hundreds of thou-
sands of dollars’ worth of vacations—
yvacht trips to Indonesia, private air-
craft—from this Texas billionaire. He
dismissed it and said it was personal
hospitality. Personal hospitality does
not include transportation, and, of
course, this included a lot of the most
luxurious transportation imaginable
that the Justice received. So to say
that this was acceptable conduct, it
clearly was to Republicans yesterday,
but I think most Americans want to
know more about the relationship that
would lead a Justice to take hundreds
of thousands of dollars’ worth of trips.
Not to mention that this same billion-
aire bought his mother’s home and al-
lowed her to live there afterwards. So
that was worth at least $140,000 to the
benefit of the Justice’s family again.

There were questions raised through-
out as to why we would pick on one
conservative Justice. I will tell you,
the disclosures that have come out
since the Thomas article about the
gifts he received from the Texas bil-
lionaire have included many members
of the Court, certainly those who
wouldn’t be put in the conservative
category, and questions have been
raised.
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Questions are raised about Members
of Congress all the time, and they
should be. I know each year when I dis-
close my taxes and my net worth in de-
tail, somebody is going to call it into
question: Explain this item to me. Ex-
plain that item to me. That is part of
the responsibility of public service. It
is no fun, but it is part of the job. If
you want to be a public figure, I think
you owe it to the people to be assuring
them in every step of the way that you
are being honest in the way you dis-
charge your duties.

So we haven’t given up. When it
comes to the Senate Judiciary Com-
mittee and the issue of ethics, we are
far from finished. We had good testi-
mony yesterday from witnesses who I
think give us a basis for moving for-
ward in this area.

At the end of the day, we want to
make sure that people, as skeptical as
they are of politicians, as they have
every right to be, believe the institu-
tions—whether it is Congress or the
Supreme Court or the President’s of-
fice—are at least credible and trust-
worthy. Establishing a fundamental
ethical standard that assures that fact
is absolutely essential, and the Senate
Judiciary Committee will continue in
that pursuit.

I yield the floor.

I suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The senior assistant legislative clerk
proceeded to call the roll.

Mr. THUNE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

ENERGY

Mr. THUNE. Mr. President, last
week, I came to the floor to talk about
how the President’s economic policies
are failing to serve the lower and mid-
dle-income Americans he claims are
his priority.

The President talks about wanting to
give American families ‘‘a little more
breathing room,”” but his Big Govern-
ment, big spending policies are taking
away Americans’ breathing room, as
cash-strapped families struggling with
the effects of the President’s historic
inflation crisis can attest.

Today, I want to talk about another
set of the President’s policies that
aren’t serving Americans, and that is
the President’s energy policy. Since
the day he took office, President Biden
has pursued an agenda that is hostile
to conventional sources of energy;
namely, oil and natural gas. He set the
tone on his very first day in office
when he canceled the Keystone XL
Pipeline—an environmentally respon-
sible pipeline project that was already
underway, and was to be paired with
$1.7 billion in private investment in re-
newable energy to fully offset—fully
offset—its operating emissions.

He also almost immediately froze
new oil and gas leases on Federal land,

S1475

sending a clear signal to oil and gas
producers that his administration
would be reluctant to work with them
to increase American energy produc-
tion. And he has continued along the
same lines ever since, from raising
taxes on conventional energy to pro-
posing a rule that would effectively
mandate that automakers only make
electric vehicles beginning in the near
future. The President’s policies have
targeted conventional energy.

In March, the President announced
that he would close off a substantial
part of the Arctic to oil and gas devel-
opment. In the same week, his Envi-
ronmental Protection Agency finalized
a rule—a so-called good neighbor rule
that threatens to close a number of fos-
sil fuel-powered power plants.

So why is all this a problem? After
all, Members of both parties support al-
ternative energy technologies. Why are
the President’s efforts to shut down
conventional energy production a prob-
lem?

Well, the President’s attacks on con-
ventional energy are a problem because
conventional energy still plays an es-
sential role in providing a steady, reli-
able energy supply to American con-
sumers.

No matter how much the White
House might wish it weren’t the case,
the technology to fully transition the
United States to clean energy simply
doesn’t exist yet, and all of the Green
New Deal, anti-conventional energy
policies in the world can’t change that
basic fact.

What the President’s Green New
Deal, anti-conventional energy policies
can do, however, is jeopardize our Na-
tion’s energy supply and drive up
prices for American consumers. Ameri-
cans know the energy price hikes of
the Biden administration all too well.
From restricting oil and gas produc-
tion to imposing tax hikes on conven-
tional energy, President Biden’s energy
policies have driven up Americans’ en-
ergy costs, but that will be nothing
compared to what will happen if the
President succeeds in choking off and
drastically reducing conventional en-
ergy production. Prices will soar;
blackouts, brownouts, and calls for en-
ergy rationing will become common-
place; and our economic and national
security will be in jeopardy.

We are not at the point yet where we
are experiencing blackouts and brown-
outs on a regular basis—unless, I guess,
you are a resident of California, whose
energy grid is known for being unreli-
able because of the State’s overreliance
on renewables—but the President’s
policies could push us over the edge.

In February, the PJM Interconnec-
tion, which manages a substantial part
of Eastern America’s electric grid, re-
leased a report warning that fossil fuel
plants are being forced to retire at a
faster rate than new renewables can be
brought online, at a rate of roughly 2
to 1. In other words, we are rapidly ap-
proaching a situation where we simply
don’t have the ability to keep up with
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the electricity demand, and as the re-
port underscored, that situation is
being driven by anti-conventional en-
ergy policies.

The Wall Street Journal, which
weighed in after the PJM report was
released, noted that ‘“‘most projected
powerplant retirements are ‘policy
driven.’”” That is what the report says.
In other words, powerplants aren’t
closing because they have reached the
end of their operating lives; they are
closing because of policies designed to
discourage conventional energy.

I have already mentioned the EPA’s
new good neighbor rule, which could
force powerplants in 22 States to close.
Then there are things like utility com-
pany environmental, social, and gov-
ernance—or HESG—policies. They are
policies that utility companies can vol-
untarily adopt but that this adminis-
tration wants to mandate, which the
PJM report highlights as a factor in
plant closures.

Not only do overreaching ESG poli-
cies force some of our most reliable en-
ergy facilities offline, these facilities
are also being replaced with tech-
nologies like solar that are inherently
intermittent and can’t be dispatched in
times of high demand.

The Wall Street Journal notes that
“Illinois and New Jersey climate poli-
cies could reduce generation by 8,900
[megawatts].”” That amount of energy
would be enough to power over 7 mil-
lion households.

So, in other words, policies that dis-
courage conventional energy are al-
ready having an effect and threatening
our Nation’s energy supply. If the
President continues to pursue these
types of policies, his Presidency may
be remembered not just for a historic
inflation crisis but for setting off a
long-term energy crisis caused by an
unreliable and insufficient energy sup-
ply.

Instead of trying to bring about a
clean energy future before we have the
technology to get us there, the Presi-
dent should be pursuing an ‘‘all of the
above’’ energy policy—an energy policy
that embraces the full spectrum of
available energy sources, both renew-
able and conventional.

I am a strong supporter of clean en-
ergy, like so many of my Republican
colleagues, but unlike Democrats, Re-
publicans recognize that our Nation is
not going to be fully transitioning to
100-percent zero-emission energy any-
time soon no matter how much the ad-
ministration would like it to. There
are a lot of hurdles to be crossed before
we can rely solely on clean energy.

So Republicans are committed to
supporting both alternative energy and
the responsible development and de-
ployment of the conventional energy
we need to keep our Nation’s energy
grid reliable and Americans’ energy
costs down. For evidence, you need
look no further than the energy legis-
lation recently passed by the Repub-
lican-led House of Representatives,
which would advance both responsible
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conventional energy development and
clean energy technologies.

Predictably, the Senate Democrat
leader has declared this legislation
‘“‘dead on arrival” in the U.S. Senate.
Democrats are so beholden to the rad-
ical environmental wing of their party
that anything that doesn’t adhere to
their Green New Deal orthodoxy isn’t
up for discussion. But Democrats’ op-
position is unfortunate, not just be-
cause this legislation would help en-
sure an adequate supply of conven-
tional energy but also—also—because
it would help advance alternative en-
ergy projects.

Republicans’ legislation would tackle
permitting delays, which are a leading
impediment to energy development, in-
cluding alternative energy develop-
ment. Republicans’ legislation would
also actually help support the electric
car development that Democrats are so
committed to by enabling the develop-
ment of critical mineral resources here
at home—the same critical minerals
that are essential ingredients in elec-
tric car batteries.

While I am on the subject of cars, I
will say that the President made one
right decision on energy last Friday by
approving the sale of E15 fuel for this
summer. Americans saved $57 million
last year thanks to summertime E15
sales. With the war in Ukraine con-
tinuing to stress fuel markets, renew-
ing this E15 permission will help drive
down the expected summer surge in gas
prices while at the same time bene-
fiting our environment and offsetting
production cuts from OPEC.

But while I am glad the President lis-
tened to calls from me and others to
extend E15 sales through the summer,
it is unfortunately one of just a hand-
ful of times when the President has
opted for reliable and affordable energy
instead of an unrealistic anti-conven-
tional energy policy.

An ‘‘all of the above’ energy policy—
a policy that embraces both conven-
tional and renewable energy sources—
is essential for keeping energy prices
affordable, ensuring the reliability of
our Nation’s energy supply, and keep-
ing our Nation secure. If the President
doesn’t start encouraging conventional
as well as renewable energy develop-
ment, consumers and our country are
going to pay a heavy price.

The President has already ensured
that he will be remembered for a his-
toric inflation crisis. He should make
sure he isn’t remembered as the insti-
gator of a future energy crisis as well.

UNANIMOUS CONSENT AGREEMENT

Mr. President, I ask unanimous con-
sent that Senator PADILLA be allowed
to speak for up to 5 minutes, followed
by Senator KENNEDY for up to 15 min-

utes, prior to the scheduled rollcall
votes.
The PRESIDING OFFICER (Mr.

HICKENLOOPER). Without objection, it is
s0 ordered.
The Senator from California.
NOMINATION OF JULIE A. SU
Mr. PADILLA. Mr. President, I rise
today to urge my colleagues to support
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President Biden’s nominee to serve as
Secretary of Labor, current Acting
Secretary Julie Su.

Julie is a proud Californian and a
champion for workers everywhere. She
was a tireless advocate for workers in
California for years. I was honored to
introduce her before the HELP Com-
mittee 2 years ago when she was first
nominated to serve as Deputy Sec-
retary of Labor.

I should note that, that year, I was
also proud to see every single Demo-
cratic Senator vote to confirm her
nomination. In the time since, I think
it is perfect to ask, what has happened?
I will tell you what has happened. She
has gained even more experience in de-
fending workers nationwide and in
managing a Federal Department.

As a highly effective Deputy Sec-
retary of Labor and now as Acting Sec-
retary, she has played a critical role in
helping the administration add 12.6
million jobs to the American economy,
which is more job gains than any pre-
vious President has achieved in a 4-
year term. It is further proof that job
creation and strong labor protections
are not mutually exclusive. In fact,
they go hand in hand in building a
strong, resilient economy.

Julie’s service and track record come
as no surprise, frankly, when you un-
derstand where she came from. She is
the daughter of immigrants and a na-
tive of California. She knows person-
ally the sacrifices that many working
families make to make ends meet. Her
parents worked hard for decades in
minimum wage jobs before establishing
and growing their own small business.

So, yes, colleagues, Julie Su and her
family have seen both sides of a pay-
check. They instilled in Julie a strong
work ethic, which has led her to take
on tough fights as a labor lawyer, as
labor secretary for the State of Cali-
fornia, as Deputy Secretary of the U.S.
Department of Labor, and now as Act-
ing Secretary.

I also have to note, as the secretary
of the California Labor and Workforce
Development Agency—the then-fifth
largest economy in the world and now
the fourth Ilargest economy in the
world—she was a strong manager who
led a number of major departments,
boards, and panels at the State level.

Her experience and qualifications are
unmatched. As former Secretary Walsh
put it, Julie is a ‘‘lifelong champion of
America’s workers.”

I will end with this: If confirmed, she
would be the first Asian American to
serve as a Secretary in President
Biden’s Cabinet. Millions of Americans
will see themselves represented at the
highest levels of government and take
pride in her story as a daughter of
working-class immigrants.

I was proud to hear her impressive
recent testimony in the HELP Com-
mittee when I introduced her once
again and where she was successfully
voted out of committee. She is exactly
the type of labor champion we need at
this critical time.
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I urge my colleagues to join me in
once again confirming her nomination.
The PRESIDING OFFICER. The Sen-
ator from Louisiana.
TRIBUTE TO MICHAEL WONG

Mr. KENNEDY. Mr. President, today,
for me, in one particular respect, it is
both a happy day but also a sad day.

With me on the floor is Mr. Michael
Wong, to my right. Michael is my
State director. I will come back to him
in a second.

Also with us today is Michael’s
spouse, Jamie, in the Gallery. Jamie is
not only Michael’s spouse; she is in her
own right a nationally known and lo-
cally renowned expert in special edu-
cation.

Michael and Jamie have two chil-
dren. I am going to read their full
names and embarrass them: Mr. Thom-
as Miller Wong and Miss Julia Rose
Wong. Thomas is 7. Julia is 5. They are
both whip-smart. They are both future
leaders of this country and, I hope, of
Louisiana because I hope they will stay
in my State. On top of that, Julia is
quite the gymnast, and Thomas is a
heck of a right fielder and a heck of a
point guard and a heck of a quarter-
back. And they are both cool. They are
both what ‘‘cool’’ looks like.

Now back to their dad.

I say it is a sad day for me because
Michael is stepping down from govern-
ment. It is a happy day because he is
going to pursue some very exciting op-
portunities in the private sector. Mi-
chael has been working for the Amer-
ican people and the people of Louisiana
for 16 years. Before he worked with me,
he worked with Senator David Vitter,
and he worked with Congressman
STEVE SCALISE.

Michael has been my State director
every single day that I have been a
U.S. Senator. Let me tell you, it is a
tough job, and it is one of the most im-
portant jobs.

As the Presiding Officer knows, we
are here in Washington, and our people
are back home. A State director has to
make sure that their needs are being
addressed back home and that their
concerns are heard. The State director
has to manage our local representa-
tives and make sure that they are rep-
resenting me in all of the different
functions I need to do.

In Michael’s case, he is also a valu-
able source of policy advice. I am going
to miss that every day.

Michael has one of the best—maybe,
the best—political minds in Louisiana.
And he is a nice guy, much nicer than
me. I just can’t overstate how impor-
tant he has been not just to me but to
the people of Liouisiana.

I said Michael has one of the best po-
litical minds. He has one of the best
minds, period, not just in terms of pol-
icy and politics. But I want to mention
the political mind in one respect.

Michael ran my reelection campaign.
It was certainly the best-run campaign
I have ever been involved in. I stepped
back. Of course, I was the candidate,
but as you know, Mr. President, the
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candidate is only one small part of the
campaign. Michael and his team—and I
had a great team—they managed ev-
erything from the ‘‘get out the vote,”
their work on the analytics and data—
I still don’t understand how they did
it—their vote targeting, and their TV
commercials.

I had 13 different opponents, and I
was expected to win in the first pri-
mary. Those weren’t my expectations,
necessarily. The media back home
would repeat that repeatedly, and that
put pressure on us. It is hard to do
when you have got 13 opponents. That
was Michael’s responsibility.

I was just hoping to win, period. In
the first primary, I was hoping just to
get 50 percent plus 1. Michael managed
the campaign that returned 62 percent.
It was just breathtaking.

I have talked about Michael’s policy
chops. I have talked about his policy
expertise. I have talked about his polit-
ical acumen. I have talked about the
fact that he cares about people. As an
aside, a wise person once told me: Peo-
ple don’t care how much you know
until they know how much you care.
Michael understands that.

I mentioned Michael’s beautiful fam-
ily. He has also always made time for
his kids and for Jamie, and I know
there are times when it has been dif-
ficult. But let me tell you one par-
ticular attribute, among many, with
respect to which I most respect Mi-
chael.

He will do the right thing, and he
will tell his colleagues in a very tactful
way, but a firm way, what they need to
hear. He will tell me what I need to
hear, not what I just want to hear.

I am not going to go into detail, but
early in my first term, we, in our of-
fice, had what I will call a capital “T”
tough, capital ‘I’ issue. I will call it a
tough issue. It involved our whole of-
fice. I thought I knew how to solve this
capital “T”’ tough, capital ‘‘I’’ issue.

We basically had option A and option
B, and I chose option A. Michael didn’t
agree with me. Some others in my of-
fice didn’t agree with me, but they
tried to implement option A, my op-
tion.

Michael told me from the beginning:
Option A is not going to work. We need
to go to option B, but I will try to im-
plement option A.

But what I respect most about Mi-
chael is that he tried to implement my
option A, but he never was frightened
to look me in the eye and never was
scared to look me in the eye—and I
hope our pages are listening to this—
and tell me, in a respectful but firm
way: Kennedy, you are wrong. It is
going to hurt you. It is going to hurt
the people of Liouisiana. We need to go
to option B.

He kept coming back, and back, and
back. Sometimes, I would get kind of
angry and say: Michael, I have made a
decision. Implement option A.

He would say: I am trying to, but I
think we are wrong on this one.

Do you know what? He was right, and
I was wrong. If Michael hadn’t had less
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courage and just said, ‘“‘OK, the path of
least resistance is just to agree with
Kennedy; I know he is wrong, but, you
know, let him find out for himself,” I
would have been hurt and the people of
Louisiana would have been hurt.

That is not easy because all of us in
this room have worked for somebody
before. My first job in government was
for a ‘‘reform” Governor. I was his
legal counsel. Like Michael, he was
very, very, very smart. God rest his
soul. We used to say about Buddy:
Often wrong, but never in doubt.

Buddy was a tough boss. Part of my
job was to go to him and say: Governor,
you are wrong on this.

Then I would cover up and take my
whipping. Sometimes the Governor
would change his mind, and sometimes
he wouldn’t. But he was very opinion-
ated. That is one of the things I loved
about Buddy.

That is a hard thing to do. It is hard
to go to your boss in a firm, respectful
way and say: Sir, I know I have told
you before, but I am going to tell you
again: This is a mistake. This is a mis-
take.

Michael did that. He avoided a lot of
heartbreak—I don’t want to overstate
the case, but a lot of heartbreak—for
me, for our office, and for the people of
Louisiana. That is the kind of guy he
is—a guy who doesn’t think he has all
the answers, but when he thinks he is
right, by God, he will stick.

I am going to miss Michael. I am
going to miss him every single day. I
mean, he is not dying or anything. He
is going to be around, OK. I know that.
I am still going to call him and say:
What do you think about this? What is
going on?

But I wanted to rise today and thank
Michael Wong, and thank, Jamie, and
thank Thomas, and thank Julia for
their years of service to the people of
Louisiana. I wish them Godspeed. I
wish them health. I wish them happi-
ness. I can’t wait to watch how Thom-
as’s arm develops as a quarterback.

Thank you, Michael.

NOMINATION OF ORELIA ELETA MERCHANT

Mr. DURBIN. Mr. President, today
the Senate will vote to confirm Orelia
Merchant to the U.S. District Court for
the Eastern District of New York.

Ms. Merchant received her B.S. from
Dillard University, an M.A. from the
College of William and Mary, and her
J.D. from Tulane University Law
School. She began her legal career as
assistant regional counsel for the U.S.
Environmental Protection Agency.

Ms. Merchant then served as a Spe-
cial Assistant U.S. Attorney in the
Eastern District of Louisiana before
transferring to the U.S. Attorney’s Of-
fice for the Eastern District of New
York. She spent 17 years in the civil di-
vision of the U.S. Attorney’s Office,
handling matters involving asset for-
feiture and various forms of fraud in-
cluding environmental, healthcare, and
mortgage fraud.

Since 2019, Ms. Merchant has worked
in the New York Attorney General’s
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Office as chief deputy Attorney Gen-
eral for State counsel. In this role, she
manages 250 attorneys and oversees
more than 8,000 active cases, including
prosecution and defense actions in
State and Federal court on behalf of
State officials, the State legislature,
and State agencies. Nearly the entirety
of Ms. Merchant’s practice has involved
litigation and the vast majority of her
experience has been in Federal court.
She is a seasoned litigator whose ex-
pertise will be an asset to the Eastern
District of New York. The American
Bar Association has rated Ms. Mer-
chant as ‘‘qualified,” and she has the
strong support of Senators SCHUMER
and GILLIBRAND.

I will be supporting her nomination,
and I urge my colleagues to do so as
well.

Mr. KENNEDY. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. HEINRICH. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HEINRICH. Mr. President, I ask
unanimous consent that the vote begin
immediately.

The PRESIDING OFFICER. Without
objection, it is so ordered.

VOTE ON MERCHANT NOMINATION

The question is, Will the Senate ad-
vise and consent to the Merchant nom-
ination?

Mr. HEINRICH. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. DURBIN. I announce that the
Senator from California (Mrs. FEIN-
STEIN) is necessarily absent.

The result was announced—yeas 51,
nays 48, as follows:

[Rollcall Vote No. 107 Ex.]

YEAS—51
Baldwin Heinrich Reed
Bennet Hickenlooper Rosen
Blumenthal Hirono Sanders
Booker Kaine Schatz
Brown Kelly Schumer
Cantwell King Shaheen
Cardin Klobuchar Sinema
Carper Lujan Smith
Casey Manchin Stabenow
Coons Markey Tester
Cortez Masto Menendez Van Hollen
Duckworth Merkley Warner
Durbin Murphy Warnock
Fetterman Murray Warren
Gillibrand Ossoff Welch
Graham Padilla Whitehouse
Hassan Peters Wyden

NAYS—48
Barrasso Cassidy Daines
Blackburn Collins Ernst
Boozman Cornyn Fischer
Braun Cotton Grassley
Britt Cramer Hagerty
Budd Crapo Hawley
Capito Cruz Hoeven
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Hyde-Smith Mullin Scott (FL)
Johnson Murkowski Scott (SC)
Kennedy Paul Sullivan
Lankford Ricketts Thune
Lee Risch Tillis
Lummis Romney Tuberville
Marshall Rounds Vance
McConnell Rubio Wicker
Moran Schmitt Young

NOT VOTING—1

Feinstein

The nomination was confirmed.

The PRESIDING OFFICER. Under
the previous order, the motion to re-
consider is and laid upon the table, and
the President will be immediately noti-
fied of the Senate’s action.

———

CLOTURE MOTION

The PRESIDING OFFICER. Pursuant
to rule XXII, the Chair lays before the
Senate the pending cloture motion,
which the clerk will state.

The senior assistant legislative clerk
read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on the nomi-
nation of Executive Calendar No. 127, Wesley
L. Hsu, of California, to be United States
District Judge for the Central District of
California.

Charles E. Schumer, Richard J. Durbin,
Brian Schatz, John W. Hickenlooper,
Margaret Wood Hassan, Gary C. Peters,
Mark Kelly, Jack Reed, Tammy
Duckworth, Christopher Murphy, Shel-
don Whitehouse, Catherine Cortez
Masto, Mazie K. Hirono, Benjamin L.
Cardin, Jeanne Shaheen, Tammy Bald-
win, Angus S. King, Jr., Alex Padilla,
Robert Menendez, Michael F. Bennet.

The PRESIDING OFFICER. By unan-
imous consent the mandatory quorum
call has been waived.

The question is, Is it the sense of the
Senate that debate on the nomination
of Wesley L. Hsu, of California, to be
United States District Judge for the
Central District of California, shall be
brought to a close?

The yeas and nays are mandatory
under the rule.

The clerk will call the roll.

The senior assistant legislative clerk
called the roll.

Mr. DURBIN. I announce that the
Senator from California (Mrs. FEIN-
STEIN) is necessarily absent.

The yeas and nays resulted—yeas 54,
nays 45, as follows:

[Rollcall Vote No. 108 Ex.]

YEAS—bH4

Baldwin Hassan Padilla
Bennet Heinrich Peters
Blumenthal Hickenlooper Reed
Booker Hirono Rosen
Brown Kaine Sanders
Cantwell Kelly Schatz
Cardin King Schumer
Carper Klqlguchar Shaheen
Casgy Lujan . Sinema
Collins Manchin .

Smith
Coons Markey Stabenow
Cortez Masto Menendez
Duckworth Merkley Tfes?er
Durbin Murkowski Tillis
Fetterman Murphy Van Hollen
Gillibrand Murray
Graham Ossoff
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Warner Warren Whitehouse
Warnock Welch Wyden
NAYS—45
Barrasso Fischer Paul
Blackburn Grassley Ricketts
Boozman Hagerty Risch
Braun Hawley Romney
Britt Hoeven Rounds
Budd Hyde-Smith Rubio
Capito Johnson Schmitt
Cassidy Kennedy Scott (FL)
Cornyn Lankford Scott (SC)
Cotton Lee Sullivan
Cramer Lummis Thune
Crapo Marshall Tuberville
Cruz McConnell Vance
Daines Moran Wicker
Ernst Mullin Young
NOT VOTING—1
Feinstein

(Mr. KAINE assumed the Chair.)

(Mr. HICKENLOOPER assumed the
Chair.)

The PRESIDING OFFICER (Ms. COR-
TEZ MASTO). On this vote, the yeas are
54, the nays are 45.

The motion is agreed to.

EXECUTIVE CALENDAR

The PRESIDING OFFICER. The
clerk will report the nomination.

The senior assistant legislative clerk
read the nomination of Wesley L. Hsu,
of California, to be United States Dis-
trict Judge for the Central District of
California.

———————

LEGISLATIVE SESSION

DISAPPROVING THE RULE SUB-
MITTED BY THE DEPARTMENT
OF COMMERCE RELATING TO
“PROCEDURES COVERING SUS-
PENSION OF LIQUIDATION, DU-
TIES AND ESTIMATED DUTIES IN
ACCORD WITH PRESIDENTIAL
PROCLAMATION 10414

———

PROVIDING FOR CONGRESSIONAL
DISAPPROVAL UNDER CHAPTER
8 OF TITLE 5, UNITED STATES
CODE, OF THE RULE SUBMITTED
BY THE UNITED STATES FISH
AND WILDLIFE SERVICE RELAT-

ING TO “ENDANGERED AND
THREATENED WILDLIFE AND
PLANTS; LESSER PRAIRIE-

CHICKEN; THREATENED STATUS
WITH SECTION 4D) RULE FOR
THE NORTHERN DISTINCT POPU-
LATION SEGMENT AND ENDAN-
GERED STATUS FOR THE SOUTH-
ERN DISTINCT POPULATION SEG-
MENT”

The PRESIDING OFFICER. Under
the previous order, the Senate will pro-
ceed to legislative session.

The Committee on Environment and
Public Works is discharged from fur-
ther consideration of S.J. Res. 9; and
the Senate will proceed to the en bloc
consideration of H.J. Res. 39, which was
received from the House, and S.J. Res.
9, which the clerk will report.

The senior assistant legislative clerk
read as follows:
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A joint resolution (H.J. Res. 39) dis-
approving the rule submitted by the Depart-
ment of Commerce relating to ‘“Procedures
Covering Suspension of Liquidation, Duties
and Estimated Duties in Accord With Presi-
dential Proclamation 10414”’.

A joint resolution (S.J. Res. 9) providing
for congressional disapproval under chapter 8
of title 5, United States Code, of the rule
submitted by the United States Fish and
Wildlife Service relating to ‘‘Endangered and
Threatened Wildlife and Plants; Lesser Prai-
rie-Chicken; Threatened Status With Section
4(d) Rule for the Northern Distinct Popu-
lation Segment and Endangered Status for
the Southern Distinct Population Segment’’.

Thereupon, the committee was dis-
charged from consideration of S.J. Res.
9, and the Senate proceeded to consider
the joint resolutions, en bloc.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

PERMITTING REFORM

Mrs. CAPITO. Madam President, I
rise today to talk on a subject that is
of great importance to me and of great
importance to employers, workers,
consumers, and—really—everyone
across this country; and that is, the
need for substantive reform of our
country’s Federal environmental re-
view and permitting process.

Now, this is a subject I have talked
about a lot. I have championed efforts
to make sure that our environment and
economy benefit from a functional
Federal environmental review and per-
mitting process, and I am now and once
again leading environmental review
and permitting reform efforts through
the Environment and Public Works
Committee, and I am working with my
fellow Republican Senator, who is the
ranking member over on Energy and
Natural Resources, Senator BARRASSO
from Wyoming, and we are working
across the aisle with our counterparts.

Permitting reform is much more
than just legislative text. It is more
than just updates to laws that have
been on the books for years or about
replacing counterproductive measures
implemented by the Biden administra-
tion. It is an essential element in giv-
ing our Nation what we need to be suc-
cessful in the future.

Without permitting reform, Amer-
ican energy will continue to be stalled,
jeopardizing our security here at home
as well as for our allies abroad. With-
out permitting reform, communities
across America will struggle as they
are denied access to the good-paying
jobs that they need and are capable of
doing.

Without permitting reform, America
will not build at all. The same country
that mined the coal, that made the
steel, and that built the democracy and
led the way for industry across the
world will be held back by endless re-
view processes, continuous and con-
tinuing court challenges, and crippling
regulations that limit our ability to be
the world leader that we know we are.

In my State of West Virginia, which
is synonymous with energy generation,
we have long seen the negative effects
created by a permitting process that is
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designed to stall rather than to
produce or create. There are multiple
real-world examples of how our broken
environmental review and permitting
process is holding up my State of West
Virginia’s ability to move forward, and
it is impacting multiple sectors impor-
tant not only to the people of my State
but also to our national economy.

In the transportation sector in West
Virginia there is Corridor H. Corridor
H is a critically important highway
that West Virginia needs to help com-
merce flow and to jump-start the econ-
omy in the central part of our State
and to encourage our growing tourism
industry.

In the manufacturing sector, there is
Nucor Steel, an innovative, cutting-
edge steel and steel products company
that can’t, as yet, build their plant as
quickly as the Biden administration
keeps creating new emissions guide-
lines.

And, in the energy sector, there is
the Mountain Valley Pipeline, a 304-
mile-long natural gas pipeline that is
on the brink of completion—over 90
percent completed. Yet it is unable to
deliver its mneeded contribution to
American energy independence due to
the regulatory burdens and endless
legal challenges that have gone on
longer than the actual construction of
the pipeline itself.

These are just three examples in the
State of West Virginia. Think about
the national impact created by out-
dated permitting processes, the damage
inflicted on our communities and our
economy, and the opportunities we are
losing because of an administration
that champions redtape, feeds frivolous
lawsuits, and whose Agencies celebrate
delays that lead to the total abandon-
ment of critical—critical—projects.

It just doesn’t make sense, quite sim-
ply. Even the renewable energy
projects and manufacturing efforts cen-
tral to the Biden administration’s
Agencies are being held up in permit-
ting purgatory.

President Biden has long pledged
that he will build our country back
better. Well, news flash, Mr. President.
You can’t ‘“‘build back better’” if you
can’t build at all.

The fallout created by a broken envi-
ronmental review and permitting proc-
ess further strains our sputtering econ-
omy, drives up energy prices for con-
sumers, negates good-paying jobs for
hard-working Americans, and, really,
jeopardizes our ability to build into the
future.

Now, as my constituents in West Vir-
ginia would say, well, what are you
going to do about it?

Well, from conversations we have al-
ready started in the EPW Committee, I
will soon be introducing legislation, in
tandem with my colleague Senator
BARRASSO, that delivers on the envi-
ronmental review and permitting proc-
ess reform that our country needs. This
legislation will benefit all projects—re-
newable, conventional, surface trans-
portation, manufacturing, all of the
above.
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This legislation will mandate en-
forceable timelines with clear time
limits and predictable schedules for en-
vironmental review and consequences
when Agencies fail to reach these deci-
sions in a timely fashion.

This legislation will fashion guide-
lines that process and decide legal
challenges to projects expeditiously,
instead of creating a sea of endless liti-
gation.

The legislation will actually amend
the Clean Air Act, the Clean Water
Act, and NEPA, and fix the obstacles
holding our country back from the
prosperity we deserve, while maintain-
ing—of course, maintaining—environ-
mental protections.

I will emphasize, as I have many
times in the past, that any tangible,
lasting environmental review and per-
mitting solutions must be accom-
plished through regular order.

Backroom deals will not cut it. In
fact, they will only lead to confusion
among the American public and buy-
er’s remorse among the participants.

We have forged the blueprint for bi-
partisan compromise through the EPW
Committee time and time again, and
this process should be no different.

I encourage my colleagues in both
Chambers, on both sides of the aisle, as
well as President Biden, to heed the
calls from communities across the
country on the urgent need for envi-
ronmental review and permitting re-
form and to join in our efforts to de-
liver the modifications that America’s
employers, workers, and consumers
need.

I look forward to the continued de-
bate on environmental review and per-
mitting reform, while always main-
taining our shared goal of moving
America forward.

With that, I yield the floor, and I see
my colleague—who has been very in-
strumental in all of this, as we worked
together with our colleagues—Senator
BARRASSO.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

Mr. BARRASSO. Madam President,
it is a privilege to join my colleague
from West Virginia, Senator CAPITO, on
the floor today to talk about legisla-
tion that we will be introducing tomor-
TOowW.

It is about permitting, and I come to
the floor to talk about ways to lower
prices for American families and to re-
store our country to energy domi-
nance. And, of course, the way to
achieve this is by fixing our broken
permitting process.

There is a lot of work to be done.
There is bipartisan support to do it.
She will be introducing, along with me,
our legislation tomorrow, and this leg-
islation is going to streamline a very
complicated permitting process. It is
going to speed up American infrastruc-
ture and energy, as well as mining
projects. Taken together, this legisla-
tion will address fatal flaws in today’s
Federal permitting process.

Now, the current system moves in
very slow motion. Too often, as Sen-
ator CAPITO said, there is no motio